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g | On danuary 15, 1821, a petition to crezte a nsw high schceol

digtrict pursuant to § 20-5-325, Montanza Code Anno
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Schools. The Z2ig Eorn and Reosebud County Super-ntendents of
12 jS8chools held hearings on the petiticon on February 20, 21 and 22,

13 and documents, wWrittan

-

14 jeomments and writien testimony wers rsceived and admitted &8
15
1€
17
18

18

20 |

22

23 J&nd thav perticon of Elementary Schocl District No. 32J (Asghland)

+

1
!
24 hwhic: ~ies within Rosebud County. The prcposed district would
:
i

Halse includs portions of land contained within existing High

'i Fingings of Fact. Covtiagions of Luw aad Order 1
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the record of the hearing befcore the

the record before

anrd

FINDINGS OF FACT

Rosebud and Big Heorn County

the hearing examiner, toe
T, CONCLUSIONE OF LAW AND
briefz £filed in support and

cpposition, and the oral arguments cf the affected parties, now
znters the folleowing:
STANDARD OF REVIEW
This State Superintendent of Public Instruction £inds ths
rationale adopted by the hearing examiner in regard to ths
scandard ¢©f raview ¢n appsal persuasive Sectiocn 20-6-232Z5(4;,
MC2, reguires the State Supsrintendent to review an appeal cf a

That secticn states in pertinent par:o:

(£) Thz county superintendent’s order may be
appealed to the superintendent of public instructien
within 30 days aftsr the dats 9f such order. An apreal
must e in writing and be signed by not less than 10
reszcdents of the prcposed nsw  district. The
superintendant of public instructicn shall:

(a} call & hearing on the apreal not less thazn 20
2zys or more than 30 days from reczipt cf the appeal;

(' provide noticz of the hezring in the mannerx
prascribed in subssetion (2) i2);

{c} consider the material presanted at the ccunty
guparintendent’g hearing and pertinent other material;
and

(d} render a decizion ¢n the creztiszsn of such new
hign schocl district.  The decision is finzl.

ADMISSIBILITY OF EXEIBITS
This State Superintendent adopts the ruling of the hearinz
examiner on the exhibits and overrulas objections to Colstriz

Scheeol Discrict’s Exhibics C, D, and

Fincingr of Fact. Cooclusions of Law sro Order =

E and deens them admitted;
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gustains okjections to Cclstrip School District’s Exhibit F and

Exhibit D and deems them denied.

EXCEPTIONS TO EEARING EXAMINER’S

CONCLUSIONS OF LAW AND PROFOSED ORDER

. -

which thig State Superinte

1

|

|-- -y - - —~— e -
‘r;ND;k—a OF FRCT AND CONCLUS
l - . . -

lcredirle evidencs to support
I

Section 2-4-62113), MCa,

sats forzh the standard ¢f revies

ne must use in reviewing the hearin

‘Q

1
}examiner’s FINDINGS CF rACT, CONCLUSIONS COF LAW AND PROFOSEZI
CRDER:
The agency may adopt the prorosal for decisicon as
| the agsacy’s final order. The agency in its final
[ order may reject or _modify the ccaclusions of law ard
| interpretation of administrative zules in the proposal
| for decision but mqy not reject or modify the {indings
cfi £fact unless the agency first determines from a
review o¢f the compleze record and statas with
particularity in the order chat the findings of fact
were not based upcn competent suctstantial evidence cor
that the prcceedings on which the findings were bpased
did nct conmply with essential reguirements of law. The
agency may uccnpt or reduce the recommended penalty in
a srepesal for decisicen but may not increass it without
a2 review of the cemrlets recoxd.
! Rosepud County Hich School District No. 1% (Celstrip) and
Hardin Public Schoel District rfiled exceptions to the hearindg
i
lexamizner’s findings oI fact This Superxintendent dznies the

‘Districts’ exceptions ant herepy ADCPTS the hearing examiner’s

ezac h cf the findings of fact. The

conclusions of law are not affected by error of law.
|Evaluation of the Evidence under Houss Bill 667 (Ch. 633. 1993
Montana S=ssion Laws Thereinafter "HE2 £587"1):

! Section Zz-4-512 (7)), MCA, states that: "The agency’s
Finalogs of Faet, Concivtivat of Law spd Qpder &
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1 ||experience, technical competence, and specialized Knowledge may
2 (ke utilized in the evaluation of evidence." House Bill £67 was

3 lenactsd by tne 1993 Legislature and becams effective on July 1,

4 ||18¢3. Trnis piece of school funding legislation was adopted aftser
§ i|the administrative hearing held in September 199Z. Neither party

215 legislaticon iz orzl argument on Auzust 2, 1983,

It is thig Stats Superintendent’s copinion thas the evaluation of
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11 ropesed new high schocl district.

1
|
12 ! . this Superintendent ussd EZ 6&7 to evaluates the
13 vidence pressntzd in this matter as reflected in the adopted

14 | Zindings of fact. The resultsz of the evaluation are included in

15

16

17

18

(I 1. The decision ¢f the Rossbud County Superintendent ol
20 iSchcols dzred May 28, 1981, danving the petition is hersdy
{

1
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23 | Schocis, dated Suly 2, 19%1, denying the rpetition is hereby
{
g

24 HTEV‘ESED

25 3. The boundaries of the new nhigh school district will
I

K -
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1 ||ceincide with the boundaries def ineu in the perition.
2 4. Thz petition to create & rnew high scheool district in orx

3 linear Lame Deer, Montana, is GRANTED CONTINGENT on the land o
4 llwhich the permanent high scheol facility is attached being deesded
5 llto the locz: public scheol district.

§ DISCUSSION

7 Trhe gussticn befors this Superintendent is:
8 Wnether 1t is advisazble and in the best interssts of the

10 |lnew district. This State Superintsndent concludes that it is

11 Hladvisable zand in the kest interestca of the residents of the
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43 H#the fcllowing ressons:
14 2. Crzation of ths new distxict will most likely have &

1§ fpCsitivea impact on the current unaccepcably nigh dropout ratas

16 hameng Nativs American students within the propessd new district.
Wrnile there was conflicting testimeony over the preciss

18 {stucdant drosout rates, the evidence does suggest that there is &
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20 [|at =three ¢I the four available hich scheoels in the arzsa
21 Surrounding the Northern Cheyenne Resarvaticen, than amonzg ncn-

22 |[Native American students. In addition, the testimony presentad

24 jjcommunity-resed high school in Lame Dser would contribute te a

25 flreduztion in the dropout rats was sssantially unrefuted by the

Ii; Flodsogs of Fact, Centlucions »f Law and Order
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Lo 0f the new district will, on the wnecle, reduce
distances students will need to travel to attend scheol and
extracurricular  actcivities, and  wilil z2lso acilisats
participation by parsats in school activities.

Many students living within the proposed discrict currsatly
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school, uerebj poetentizally eliminating or reducing some of the

or
H

anspertation problems currently experienced by these students.
It weculd also make the school morzs accessible to parsnts of
lstudents, allowing them to participate in various schoeol
activities.

C. Creation of ths new district will better effectuate

4

Mentana’s censtituticnal commitment to pressrve the cultural

9]

o

! Hardin High Schooil and Colstrip Eich $choel aré maxing
lse:ious efiforcs to oflfer zan educaticon for Native American
gtudents that fulfills the Mcntana constitutional rsguirements
concerning the preservaticn of the cultural integrity of Native

Americans, including the Nerthern Chevenne.  However, a hish
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aprellants’ experts. The evaluation of the evidence c¢i the

The testimony presented to the hearing examiner on Septexber
22, 18¢2, based the fiscal review of the proposal on tax year

1850 and schcol year 18%0-1¢91 information. From tax year 1550

Lo
‘0

CC tax year 1893, the taxable valuation of the =erritcrv in the

proposed district has incrsased from $1,641,096 Lo approximatelv

$1,%86,000 (¥earing Examinsr’s Finding of Fact No. 11) The new
taxable valuation is an approximation because District 17X in Big

Tne creaticn of the new high school district will have a
minimal effect on the tax base and revenue-generating capacities
and Hardin High School Discricts. The creation
¢ the new district will reduce the taxakbls wvaluation of each

district by approximataly one percent (i%).

Under ths scheol funding formula in place for 1983-1%%4 and
reyond, ths propcsed district will receive direct state aid and

& guarantessl TaxX base (GTE) payment from the state te bring ths

» Cr 3%% c¢f the maximum general fund budget, and that the

1ts Lirst year, the district's gens gral fund budget would be
$736,04C, or 525,457 less than the budget proposed to the haaring
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To fund this general fund budget, the district would receive

budgst Tc gensrate $71,953 frem its property tax kass, ths
district wculd have to lesvy 26.23 mills. I£ the "taxable

amount ¢f motor vehicle f2es znd pessibly socme  investment

.  However, relative to othsr
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cilities would be

ow the proposed =school dis

L 70

available to the new high school

districc only 1f it were to finance the construction of a new
ifac:llty through the sale of school bonds.
1

Givean an estimated enrollment of 200 high schcol ANE, Eouse

trict to issue school

i Lo §4 ,020. At current interest rates, & school
ldistrict could expect to pay $42%5,000 annually to service the

cdebt over 20 years on a $4,124,000 bond  issue. The school
facilicy =zntitlement, calculated in accordance with § 20-

iSTS(l), MCA, forxr a nich school of 200 ANR is $§66,000. Bssed on
the available tax base and 200 ANE, the state’s shars of that

be ralised from district t
I
lcayment To genesrats, $3

=
[

rict would have rely

can

E;Findiar.q of Foet, Concludicns nf Law and Order

2,300 from the loczl

uge Lo cov

tely $51,700, leaving $372,300 to

sXpayers to service the annuzl debt

2% bazse would

Chevyenns

on classrooms in the short-

2 financial ability to spend

zcilities (Hearing Zxaminer’s

2.L. 81-874

rer the expenditures assoclated with

D

If the estimate of §713,000 ¢% P.L.

tc the district is cocurate the

vailable Lo meeset the lease costs

cperating the new districe.
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While temporary facilities may be sufficient for the short-

term, the success of this school district in the lcng term

permansent nich school. The facility must meet the Bozrd of

Public Educazion’s accereditation standax@ for schocl facilities,
(Rule 10.55.2001, Administrative Rules of Montana.)

= Creation of the new district will result in a high
school "estzblished and maintained under ths laws of the state of
Montana, " and viewed as an integral part of the community.

Neither the Bursau of Indian Rffairs contract hich school at
Busby nor 3t. Labre Eigh School are "operéting high schocls"
within the definiticn cf § 20-6-325, MCA. Only the Colstrip High
School and the Eardin High S8chool are Montana puklic high

schools,

A\

s oth day of November, 1833.

-

DATED th

NANCY KEE&N

Findings of Faer, Croclutions of Law sod Order 13
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SERVICE

3 Sth dc:.y of NOV’""ﬂber, 1293,
cregoing FINDINGS OF FACT,

CONCLUSIONS OF LAW AND ORDER was mailed, postage prepaid, to the

fellewing:

Archikzld &. Alexander
8777 Sypes Canyecn Road
Bozeman, MT 58718

SJames E. Goetz
GOETZ, MADDEN
35 Neron Grand
Eozeman, MT £5¢71it

& DUNN
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D
b

S M. Echeiex
QF JUSTICE
cy Legal Sxrvc.
Box 201401
a, MT 5%ez20-:1401
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Rokert Harlin
e hOzN COUNTY SUPT. CF SCFLS
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Lawrenca R. Martin

FELT, MARTIN, FRAZI_u & LOVZS
P.0O. Box 2558

Billings, MT 59103-2558

Gary L. Day
LUCAS & MONAGHAN
513 Main, Strest

- o

Miles City, MT E2301-0728

Sharyn Themas

ROSZEUD COQUNTY SUPT. OF SCHLS.
P.O. Box 407

Fecrsyth, MT S5&227

Camallely

Scott Campbell v

Paralegzl Asszistant

Office of Public Instructicn
nndiof_.s of Fact. Conelusions nf Law yod Ordet l 4



